
SENATE JOURNAL. 131 

and 93 was passed to engro~~nuent Clark, l\earl·y, Potter, 

Senator Kimbrough wo,~ed to recon- g~~~;!'.18 ' ~.:~~:~;~1.""· i~~!~·in•. 
~ider, and that his wotiou be spread Cranfonl, ·~at'tz•·. S1evhe1•K, 
U})OU the Journal. Yio<:li. Pal£!', Wt> s1ger, 

~enato1· Potter lllOVed that Senator Carter, J chnson, \\ hatlt-y. 

Tvler be excuhed for today on aceouut On motion of Senator Pope the call 
o( important business. d d w11:-; suspen e • 

Carried. . . Prayer by the chaplain. Dr. Smoot.. 
Senator Page moYed to ad.1ourn to 1 'J.'he st>cretarv commenced to read the 

!>:30 a. m. tomorrow. . journal of yesterday, pending which 
~enator Pope rnovPd to adjourn to 

HI a. m. tomorrow, which was carded, On motion of Senator Kimbrough 
and the Senate adjourned to tomor the further reading of the journal wa'i 
row morniug at 10 o'clock. : dispemed with, 

NIN'fKRNTH DAY. 

SKNA'l'F. CHAl\H.HW, 
AUSTIN, February 3, 18!11. I 

Senate met pursuant to adjourn-
ment. · 

President pro tern Cranford in the 
chair. 

Roi I called . 

.On motion of Senator Atlee, ~enator 
: Townsend was excused for Saturday, 
! Monday and today on account of im­
! portant business.· 
: On motion of Senator Whatley Sen-
1 ator McKinney was excused for today 
on account of sfokue.-.s. 

On motion of Sena,tor Kearbv Sen­
ator Lubbock was excused for Satur­
day and l\Ionday on acciount of sick­
nef..s. 

On motion of Sena tor Pope Sena.tor 
Harrison was excused for yesterda.y 
and today~on account of siclrnesd. 

No quorum pre~ent. 
The followi1.,1g ~enators 

On motion of Senator Kiinbrough 
answering to Senator Glasscock was excu.,ed until 

Thursday on account of impol'taut their names: 
; business. 

PRESRNT-H). i The president pro tem. gave notice 
i of signing and signed in presence of 
I the Senate House bi11 No. 14, entitled 
: "An act to repeal an act entitled 'an 
i act to provide for the impection of re­
l1fined oils which ar~ the product of pe-

Carter, 
Clark, 
Clemeu1, 
Crane, 

. Crantoul, 
Finch, 

Atlee, 

Juhmion, 
Kearby, 
Kimbron ,h, 
J;ubboek, 
MJ\ .. tze,' 
I' age, 

P-0pe, 
1' .. t1er, 
Stale, 
1'"i1rtk11·~. 
Sttoph .. n~. 
\V .. isil!'er, 
Wbatll'y. 

l
i troleum and which ulay be used for 
1 illuminating purpose1:1 within this 

a!!~~T-4. OlitKsoock. j St.ate and to regulate the use thereof, 
'1.\•wuiteud. I and to provide penalties for violation 

. . 'of same.' " 
On motion of s~nator Stephens a/ By consent Senator Pope withdrew 

call of the Senate was ordered. I hi~ motion made yesterday to rt'con· 
'rhe sergeant-at-arms was inl-trnctAd /sider Senate bill No. 5. 

to smnmod absentees to appen.r in . 
their places. \PETITIONS AND MEMORIAL8. 

Altei>. 
Ca ter, 
Clark, 
ChHDtlM, 
Cr-d.ne, 
t 'ranford, 
Finch, 

AtleE>, 

FIRST CALL. 

PRK!UtNT-20. 
.r hnson, 
l\'.earu1" 
J\iml11-. Hgh, 
l.ubliock, 
l\tlantzP, 
Pacrfl' 
Pope: 
ABSF.NT-3. 

Putter. 
S0 ale, 
Sirnkius. 
:i:tt-phPU~, 
\V .... i ... iger. 
Whalley. 

Glas;nJck, Toiwnseud. 

SECOS D CALL. 

PRESIC\T-:21. 
G,trwoud, Pope 

By Senator Carter: 
Memorial frorn 8t.. IJouis merchants 

i asking- that Senate hill .No. 1 ta be 
i passed. 
· Referred to Jndiciary committee 
1 No. 1: 
I 

CO:\'DlITl'HE REPORT::\. 

8Pnn tor Pope made the fot:o wing 
. report: 

CO'.\DllTTHE ROOM. 
Au~tin, Jan. 27, 18!.ll. 

: Ho.n. Geo C. Pendleton, Pre3ident of 
the Senate· 
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Sir-Your Judiciary committee No. it be rejected. 
1, to whom was referred POPK, 

JOHNSON. (Senate bill No. 1. being "An act 
to provide for the holding of the 
terms ot 1 he supr«:>me court, eommis­
siou of appPal~, and court of appeals 
at AuFtin, Tex .. " 

H ~ve had tl1e same under consiriera­
tion. and [am instructed to report the 
l'arne back to the Senate with a ma­
jority and minoritv report, the rna­
jorit y of thA committee favoring the 
passage of the bill. 

Po PK, Chairman. 
Bill read first time. 

!\lINORI'l'Y HRPORT. 

Au!i!tin, Texas, .T Rnuarv 27, 1891. 
Hon. <:Jeo. C. Pendleton, PrelSident of 

the 8t-nate: 
The undersigned, a minoritv of Ju­

diciary co1muittee No. 1, beg 1eave to 
report to the t:5enate that they do not 
concur in the majority report of ihe 
committee on t:-lenate bill No. 1, enti­
tled ··An act to provide for the hold­
ing of the terms of the supreme court, 
commission of appPals and court 
of appeals at Austin, Texas,'' and beg 
leave to suggest 

Fir1't-That said bill is in ''iolation 
of section 3, article 5 of the constitu­
tion, which urovides that .. the su­
preme court s~hall sit for the tranmc­
tion of busines1-1, etc., at the seat of 
gover1m1eLt, a11<l at uot more than 
two othn places in the state.'' 

Second-That the present arrange 
ment of having three brn.ncbes of the 
'"~ourt at different points in the state 
was est.ablished for the nec­
e:-sary conveiaience of the peo­
ple, and to gi\·e to litigants 
and thoise charged wsth offenses the 
opportunity of ''bein·~ heard by him 
isdf or counsel.'' ~ 

Tbi_rd, That. the immense territory 
of tln..; ~Hate does now and will in the 
future require branches of the appel­
fa.te con rt s to be held at more pla.ces 
tha.n at the seat of government. 

Fourth. 'rhat the additional ex· 
pt>o:-e iw·cnrred to the State by rea-
1-011 1.f said branche~ of the court is 
1101uin.11l aud insignificant in compari­
i-;on w11 ll the great couveniAnce and 
l'HVin~ of expense to the people of the 
a:-eetion..; whe1·e they are now sit.nated. 

Pit th. That no good or rnfficient 
reasuu h~\s been prf'i,;ented, nor can be, 
why :-aid courts should be consoli­
dat~d. 

1''1 •r t.ltese reasons and other~ the 
undt>n-i:.!llt::'1l are opposed to the pas­
t-a~·t· of l'a1d bill. and reeommeud that 

For Minority. 
Senator Crane made the following re­

port: 
COMMITTER ROOM. 

Austin, February 3, 1891. 
Hon. George C. Pendleton, President 

of the Senate: 
Sir-Your Judiciary committee No .. 

2, to whom was referred 
Senate bill No. 15~, being an act 

entitled. "An act to make it unlawful 
for any agent. or agents of any corpora­
tion, tirm or inuiv1dual dealing in illu­
minatinJ? oils to sell the same to retail 
dealers the fire test of which is not 110 
Farenheit, and repealing all iaws in 
conflict h~rewith," and also Senate 
bill No. 187, being "An act to amend 
an act to provide for the inspection of 
refined oils which are the product of 
petroleum, and which may be used for 
illuminating purposes within this 
State, and to regulat~ the sale and use 
thereof, and to provide penalties for 
violation of same, approved April 
5th,18d.I." I 

Have had the same under c>ons1der­
ation1 and I am instructen to report 
back to the Senate the acom­
panying substitute bill. with the 
recommendation that it do pass. 

All of which is respectfully sub­
mitted. 

CRANR, Chairman. 
Bill and substituce read fir<-t time. 
8enator Crane made the following­

report: 
COMMIT'l'EE ROOl\I, 

· Austin, February 3, 1~91. 
Hon. Geo. C. Pendleton. President of 

$he Senate: 
Sir-Your Judiciary committee !io. 

2, to whom was referred 
Senate bill No. 139, being an act 

entitled "A.u act to amend articles 746 · 
and 747, of chapter 11, title 17, of the 
penal cod.-," 

Have had the same under considera­
tion. and l am instructed to report tbe 
8ame back to the 8enaite with the re­
col.llmendation that it do not pa~s. 

All of which is respectfully submit-
ted. CRANK, Acting lJbairman. 

Bill read first time. 
Senator Crane made the following 

report: 
ColDHTTER Roolr, 

Austin. February 3, 1891. 
Hon. Geor~e C. Pendleton, President 

of thP Senate: 
Sir-Y1.ur Judiciary <:>ommittee :No. 

2, to whom was referi·e1l 
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Senate bill No. 185, being an act 
ent ii l~d ••An act to amend chapter 2, 
of title 7 of the crill.linal code of the 
Stat~ of Texas, by adding thereto 
a.rtiele 187a, limiting the operation of 
:said chapter 2 to the hour·s betwt>eu 
the hour of 9 a. w. and t).le hou1· ot' 4 
p. m." , 

Have bad the,same under consiaera­
tion and I am instructed to report 
the ~ame back to the ~enate with the 
recommendation that it do pas~. 

All of which is respectfully submit-
ted. CRANE. Uhairman. 

Bill read first time. 
Senator Kearby offered the follow­

ing minority report: 
COMMITTEE ROOM, 

Judiciary No. 2. 
The undersigned beg leave to dis­

sent from the majority report of said 
committeP, recommending that Senate 
bill No. 185 do pass. 

present rules it was necessary, but he 
would call up a resolution to amend 
the rules after morning call. 

Senator Crane made the following 
report: 

COMMITTEE ROOM, 
Amitin .. February 3, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your J ndiciary committee No. 

2, to w horn was referred 
Senate bill No. 60, being "An act en­

titled an act to amend chapter 5, title 
8 of the code of criminal pr')cedure, by 
repealing article 68.3 thereof.'' 

.Have had the same under consider­
ation, and I am intructed to report the 
l'ame back to the Senate with the 
recommendation that it <lo not pasl5. 

All of which is respectfully submit­
ted. 

CRANE, Chairman. 
am read first time. 
Senator Crane made 'the following 

report: 
COMMITTEE ROOM, 

Austin, February 3, 1891. 
Hon. Geo. C. Pendleton, President of 

the Senate: 

'Ve believe that the passage of tbis 
law will greatly increa~e crime, dis­
courage moral sentiment and injuri­
ou8 to the general healthfulness or our 
common country; that it will establish 
nuisance!!! in our large cities.anJ. we en­
ter our solemn protest again"'t its pas-
sage and recommend that it do not Sir-Your Judiciarv committee No. 
pass. 2, to whom was referred 

Hespectfully submitted. Senate bill No. 43, being "An act en-
1:J. K titled 'An act to amend articles 1277 . v. EARBY, 

JNo. A. CttANFORD. an~ 1278, title 2~,,, chapter 10, of the 
Minority report of comlllittee .Judi· revised statutes, . . 

ciary No. 2. . Have had th~ same under cons1dera-
Senator Crane made the following I t10n, and I am mstructed to report the· 

report: I same back _to the S~nate with the rec-
COMMI'l'TEE RooM 01umendat1on that it do pass. 

Austin, February 2, 1891. All of which is respectfully submit-
Hon. Geonre C. Pendleton, President i-ed. ~ CRANE, Chairman. 

of the Se~~te: . '> Rill read first ti111e. 
Your Jud1c1ary comuuttee No. ,.,, to Senator Cr ne made the following 

whom was referred c t1. 

t-l~mate bill No. 94, being. "An act I r~por : Co,IMITTKE RooM. 
ent1t]ed_ an ~ct to amend artrnles 1277 1 Austiu February 3 1891. 
and 1278, title 29, chapter 10, of the ' ' . 
revised ~tatutes of the :::;tate of Texa>1," Hon. _George C. Pendleton, President 

Have had the same under consid- of tne Senate: 
eration, and I am instructed to report Sir-Your Judiciary committee to 
the same back to the Senate without whom was referred 
recommendation, for the reason that :::;enate bill No. 41, bein~ 'An act to 
8enate bill No. 43, containirig the same be entitled 'An act to de tine and pnn-
subject matter. bas been favorably re- ish usury.'" · 
ported by said committee. Hiwe had the rnrne under considera-

All of which is respectfully submit- tioo, and I am instructed to report the 
ted. same back to tbe Senate with the rec-

, CRANE, Chairman. ommendation that it do pa-ss. 
Bill read first time. All of which i:'l re;pectfully sub-
8enator Kimbrough asked if it was mitted. 

nece~sary to have committe~ rPports CRA.NE, Chairman. 
read in full with the caption of bills Bill rt>ad first ti me. 
on fir~t reading. 8euat Jr Ura.ue 111 tde the following· 

i:;enator Page stated that under the 1 report: 
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COlUIIT'rEE ROOM, 
Austin, Jan. 28, 1891. 

Hon. Genrge C. Pendleton, Presid~nt 
of the ~enate: 
Sir-Your Judiciary committee No. 

2, to whom wa,s reterred 
Senate bill No. 88, being "An act 

entitled an act to make it penal for 
any railroad company, tram:portation 
company or any kind of common car 
riers, or for any officer, agent or em­
ployee of same to grant, issue or send 
or deliver l'lny free pa~s or ticket, or 
pass, or ticket at a discount other than 
as sold to tht> public generally; or for 
any 1egis!ative, executive or judirial 
officer oft his st ate. or for any district, 
count.y or muuicipal officer whatso· 
ever in thi~ state to accept, u~e or 
travel on .such free pass or ticket. 01· 
such pass or tickl-'t at a discount othn 
than is sold to the pnblic genera'ly, 
and· to preEcribe the punishment 
therefor,., 

Have had the sam~ uncler considera­
tion, and I am instructed to report 
the same back to the House with the 
recommendation that it do pass with 
the accompanying amendments. 

· CRANE, Chairman. 
Bill read fir~t time. 
Senator Potter made the following 

report: 
COMMITTEE REPORT. 

COMMITTEE ROOM, 
Austin, February 2, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your Committee on lncorpora.­

ted Cities and Town9, to whom was re­
ferred 

Senate bill No. 215, entitled "An act 
to amend sections 10, 21, 28, 94, 120, 146, 
158 ft.Ud 161 of an act entitlPd ~An 
act to incorporate the city of Dallas 
and ~ran~ it a new charter, approved 
March ta, 1889!' '' 

Have had the same under eonsiderl\­
tion, and instruct me to r.,port the 
same back to the Senate with the re­
commendation that it do pass with the 
followin~ amendment: 

Strike out all alter section HH an<1 
insert the follo~ingo: 

''The city public school~ shAll be 
under the exclushre rnanagt>meut 
and control of a boa.rd of 
school trusteeR who sh:-dl ~Pl'V•· 
without cornpea~atalion, compose<l of 
,one men1ber from each W•trd. who 
8hall be eleeted by the qualified voters 
of their resnecti \'e wards for a term of 
two years, at the same time and in thf' 
the sallle m9.nner that the aldermen of 

1 
the city are elected, vacancies occur­
ring from any cause shall be filled by 
a majority vote of the whole board, 
and the person so elected shall be a res­
ident of the ward in which the vacancy 
occurred aud shall serve out the unex­
pired term. The lJoard of school trus­
tees shall have all the powers and be 
subject to all the duties and restric­
tions in th~ management of the city 
public schools that are conferred and 
impot"ed by the statutes of the State 
rel a.ting to public schools in cii ies 
and towns having exclusive control of 
their schools by a board of trustees. 
The city council shall annually sup­
plement tlrn school fund by appropria­
tion out of the general funJ of the city 
sufficient to run tbe city public free 
schools for a tt>rw of nine montus until 
sueh time as the people of the city 
nrn,y vote a special tax for public 
~chool purposes.'' 

All of whicl1 is respectfully sub­
mitted. 

POTTER, Chairnum. 
Bill and amendment read first time. 
Senator Potter made the following 

report: 
Ool'rlMlTTEE ROOl\I, 

Au~tin, February 2, 189l. 
Hon. George U. Pendleton, President 

of thA Senate: 
Sir-,-Your committee on Incorpor­

ated Cities and Towns to whom· was 
referred 

Senate bill No. 202, entitled "An 
act to amend article 503, title 17, ·chap­
ter 10 of the revised civil statutes of 
the State of Texas in relatfon to cities 
and towns, a.nd to add thereto articles 
503a and 5u3b. '' 

Have had the s·ui1e under consider­
ation and instruct me to report the 
same back to the ~enate with t lie rec· 
omme'ndation that it do pass, with the 
following amendments: 

\Vh,ere article 503a. appears in mid 
bill strike out the letter •·a'' and iusert 
the letter ''c." 

Aho strike out the word .. precPding" 
wher~ the same appears in xrticle 508tL 
of said bill, fir.st lme. page 1, and in­
sert after articlt>, "503, ,, 

Also strike out all of article 503b of 
~aid bill. 

All of which is respectfuliy sub· 
mi teed. 

Potter. c·hairma.n. 
Bill and amendments read first t.ime. 
'l'he following message was l't!­

ceived from the House: 
HOUSE OF REPRESEN'rATIVER, 

AUSTIN, February 3, 189L 
Hon. Geo. C. Pendle'ton, President of 
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the Senate: And strike out the first three li1Jes on 
8ir-I am instructed by the House last page. 

to inform you of the pa~sage of tile fol- All of which is respectfully sub-
lowing l>ills: mitted. 
Hou~e bHI No. 1:15, •'An act to re- Hill and amendments rea~l first 

store t•1 i:tnd confer upon tile county tim(•. 
court of Na.~ogcl 1c'lws 1~ounr.y tlie civd E.G. MAl<:Tim, 
atHl <'rituiual jurbdietiuu herPtofore Ac· i·i~ t.:lrn.iriuan· 
bf>lon:.!;iJi~ 10 it under the coustirutiou f:enator I\Iaet.ze made tue following. 
aml g·eu~rtl hw, of t.~ie t'\r.ate, a.zid_to, t'f"purt: 
1 ~onform ttwjn1·1sd1ct101J oft.he tl1st1·wr I Co:-.DITl"t'ER H.OO:\I. 
eo 11 rt of s,dd 1•n1111ty t•• i-ueh ciiaug .... " Ant5tiu, l·\·l1nut1·y 2, lt)!Jl. 

Also Huus~ bdl ~c~ :.?!), '"A1_i ac1 lll < k j Hnr.1. (~e,o. C. l'endlet1:ll, Pre:.-iident 
i11~ Hpprop_r1at1011s f11~· t;s~ 11uated 11.• u,t the ,Se•iaJe: . " . 
ticienl'.ies m appropriat11111s tor tne ~1r-):our eou1m1ttt-e on E<lucat10n, 
1Support of the ~tare government from to whom was rPferred 
l\la.1 ch l, 188!J, to Fel>ruary 2~. 1801." Senate bill No, 2 l~. being "An act 

SAM H. 1>IXoN. to provide for taking the scholastic 
Chief Clerk Honse of Repre1-entatives. cea~us annually in eou11tie:s haviog the 

8enator Johnisou made the t'ollowing community and district. system and 
report: such cities and towus as may have as-

CoMMIT'l'E E Roo:\i, :mmea or may hereafter assume con-
Austin. February 3, H!9l. troi of the public schools. 

Hon. George C. Pendleton, President "And to provide who shall take said 
of the Senate: scholastic census and tbe time and ' 
Sir-Your committee on Internal manner in which the same shall be 

Improvements to whom was referred taken. And. for a revhdon of said 
Seoate bill No. 184. being ''An act census by the various school boards or 

to be eotitle<l an act to pt1uisb rail;- tru...tees, and for reports so revised to 
road ticket brokers and railroad ticket be made to the county superintendent 
scalpers,'' and county judg~s, and, to 

Have had the sa.me under consider- the State superintendent ! of 
ation, and I am instructed to report public instruction. and providing 
the same back to the Senate with tne compensation for taking sucb census, 
recommende tion that it do not pass. and providing a penahy for a violation 

JOHNSON, Chairman. of the provisions. of. this act, and to 
Bill read fir8t tnue. repe<.tl all laws in conflict with the 
Senator Maetze made the following provisions of this act," . 

report: Have bad the same under consider-
COllliIT'l'EE Roo:.u. ation, and I am instructed to report. 

Austin, February 2, 1891. the same back to the Senate with the 
Hon. George C. Pendleton, President recommendation. that it be pass. 

of the Senate: AU of which is respectfully sub-
Sir-Yoar committee on Educa witted. 

tion, to whom was referred E. G. MAETZE, Acting Chairman. 
Senate bill No. 161, being "An act to Bill read first time. 

amend section 47. of chanter 25, called RULES AND RESOI.UTIONS. 
session of the Eighteenth Legi:slature, By Senator Stephens: 
bem~ an act to estblish and maintain A bill to be entitled "An act to. 
a system of public free scbools for the amend article 4659 of the revised civil 
State of Texas, and to repeal so much statutes of Texas." 
of chapter 3, of title 78, of the revised lteferred to Judiciarv committee-
civil statutes of Texas as refer to the I No. 1. -
public ~r~a schools outside of io~orpor- By Senator Potter: 
ated cities and towns assunung- or A tlill to be entiLled ''An act to pro-
ha:dug as~nmed. control of their public vie for uimlinaoout of rniuor,.; wllo have-
, 1 l " b - l L free sc ioo s, . become paupers and as snd1 iave ue-
~lave had the s:1me under c1ms1d2r- come a charge upon t.11e eou11ty. . 

at1on, aud I am mstructed to report J{derred to Judiciary co11111Httee 
th~ Sallie b:.ick to the Senate wii.h the No. 2. 
reco:umendation that it do pass, with Hv Senator Pottor: 
the following amendments; Coneurrent resolution. 

Amend seCtion 1, line 4. page 2. by Head tir:::t tiwe a,:Hl laid over subject 
striking out ··general re\'enue'' and in· to call. 
11>erting "uvailable school tund.'' Hy ::::enator Seale (by request). 
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A bill to be entitled nAn act to I EXRCUTIVE OFFICE, 
amend chapter 3, title 53 of the revised Austin, Feb a uary 3, 1891. 
1o1tatutes relating to insurance by ad- To the Senate of the State of T~xa.1o1: 
ding thereto article 2945a." I ask your advice and coment to the 

Referred to committee on Insurn.nce appointment of 0. R Colquit. J. B. 
Statistics and History. Porter. NPstor Morrow, S. E. 'Vascorn, 

By Senator Weisiger: B. H. Scott. as the board of manager8 
A bill to be entitled "An act to of the lunatic ai;:ylum at Terrell. 

amend article 4659, title 93, cbaµter 5 Respectfully, 
of the revised civil statutes ot the J. S. HOGG, 
state of Tf>xas." Governor of Texas. 

Referred to committee on Stock and EXECUTIVE OFFICE, 
StockraisiD!/. Austin, February 3, 1891. 

Senator Page moved to postpone To the Senate of the state of Texas: 
pendin~ busiuess and take up the re- I ask your advise and consent tothe 
port of the committee on Rules, appointment of A. L. Teagarden, E. 
amending rules 29 and 30. M. Home, Jo Rcgers, D. H. Hewlett, 

Carried. B. J. Kopperl, as the board of mana-
Rule 29 as amended was read by the gers of the lunatic assylum at Austin. 

secretary, as follows: Respectfully, 
Rule 29. A bill when introduced , J. S. HOGG, 

.shall be re::id and ref erred to a. com- Governor of Texas. 
rnittee. The first reading of a bill, if On Senator Crane'~ motion to re­
Senate bill, shall be the reading there consider, the vote was as follows: 
of when introduced. If a House bill. YEAS-17. 
the reading thereof when transmitted Atlee, G11rwood, 
to the Senate. And all House bills, Clark, .Johnson, 
when received in the Senate. shall be lJlf'men~, Kearby, 

d . t N Cranl>, Kimbrough, read ,and referre to a commit f'e. o Crat!ford, Lubbock, 
action shall be taken upon a bill, ac· Finch, Maetze. 

J'opP, 
Potter, 
8imkius, 
Wl>i11iiror, 
Whatley. 

cepting, rejecting or amending the NAYS-4. 
same, until it has been reported upon Carter, Page, ReRlf', 

Stephtins. 
by a committee. No quorum voting. On motion of 

The rule as amended was adopted. Senator Kimbrough a call of the Seu-
Rule 30 as awended was read by the ate was ordered. 

secretary· Roll call developed a quorum a~ fol-
On motion of Senator Simkins the lows: \ 

original rule was read with the PRESEN'r-20. 
amendment. Atlee, Garwood, Potter, 

Rule 30. N 0 motion shall be neces· Carter, .Tohn~o:1, Stmll>, 
8ary to paes a bill to its second read- Clark, Kearby, 8imkint1, 

Cleml>ns, Kimbrough, Stt>phl>us, 
ing. The main question on the second Crane, fa1libock, Weisi~11r, 
reading of the bill shall be, if a Senate Cranford, Maetz11, WhtLtley. 
bill, "Shall this bill be engrossed and Finch, J·~g~SKNT-4. 
passed to a third reading?" And if it 
be a House bill, "'Shall this bill pass to Pope. Sims, ~;~~.send. 
a third reading1'' Was read by the On motion of Senator Stephens the 
secretary and adopted. . call was suspended. 

Senator Crane called up his motion Senator Stephens offered the follow-
to reconsider the vote by which a ing amendment, which was read sec­
lfouse resolution to appoint a commit· ond time: 
'tee to visit the penitentiaries, etc., was Amend resolution by adding thereto 
tabled. the following: 

The following mesi;ages · from His Provided that the committee sent to 
Excellency. the Governor, were re- visit the proposed ~tate farm shall 
ceived and read: also visit Wilbarller county to a~cer· 

EXECUTIVE OFFICE, tain the advisability of buying a State 
Austin, February 3, 1891. wheat farm in that county, for the 

To the Senate of the State of Texas: purpose of working convicts thereon 
I ask your advice and consent to the to supply all the State institutions 

appointment of W. L. Davidson to the with flour, hay, etc. 
offi<'e of judge of the court of appeals Lost. 
of Texas. Respectfully, Senator Kearby offered the following 

J. ~. HOGG, amendment: 
· Governor of Texas. Amend by striking out 2 a.ml 3 
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where it occurs providing for committee I And the ayes and nays being called for 
to visit penitentiaries and insert 3 and 5 it was adopted by the following vote: 
in lieu thereof. 

Clark, 
Oli>mens, 
Crane, 
Garwoorl, 

YEAS-12. 

Johnson, 
Ii:earhy, 
Kimbrough, 
T.ubbock, 

NAYS-9. 

Pope. 
Simkins, 
Weisiger, 
Whatley. 

Senator Kimbrough made the point of 
order that the amendment offered by Sen­
ator Kearby could not be entertained for 
the reason an amendment embodying the 
same subject matter bad been voted down 
when the resolution wae being considerd 
bv the Senate on the 29th ult., and no mo- Atlee, 

d • h' Uarter, 
tfon to reconsider had heen entere wit m Oranford, 

Finch, 
Mae1ze, 
P11ge, 

Polt .. r, 
Seale, 
Stephens. 

the time prescribed by the rule~. 
The caair ruled that it was not in his On motion of Senator Kimbrough the 

pro~ince to decide the question, but that Senate went into executive session. 
of the Senate. 

On motion of Senator Pope the pre~ 
vious question was ordered. The amend· 
ment was lost by the following vote: 

Clark, 
Clemens, 

Atlee, 
Carter, 
Crane, 
Oran ford, 
Finch, 

YEAS-5. 

• Johnson, 
Kearby, 

NA.YS-16. 

Garwood, 
Klmbrou11h, 
Lubhock, 
Maetze, 
Page, 

Senator Johns'ln moved to 
10 o'clock to-morrow. 

Lost. 

Pope • 

Potter, 
Seale, 
3imkins, 
Stt>pheue, 
Wt'isiger, 
Whatley. 

adjourn to 

Question recurring to the following 
joint reimlution: 

Whereas, There are measures pending· 
before the Legislature in which the people 
of the entire State feel the deepest concern 
as affecting their welfare, and 

Whereas the sucC;essful enactment of 
these measures into laws are and should 
be matters of the first importance and par­
amount in considP.ratioa to an others, and 

Whereas, A majority o.f this body are 
pledged to use every exertion to bring 
about a consumation of the legislation 
aforesaid, and 

Whereas, It is highly probable that a 
bill redistricting and reapportioning the 
State into congressional and other districts 
will give rise to a protratted and heated 
controversy and struggle to the prejudice 
of 3tter legislation of greater importance 
and in which the people feel, at this junc­
ture, a profounder interest. therefore 

Be it resolved by the Senate, That it is 
the sense of this body that the considera ... 
tion of any bill provjding for the reap­
portionment and redistricting aforesaid 
will be under the circumstances un wi. e 
and out of place at this session of the leg­
islature in view of the urgency of other 
matters demanding legislative action, and 
the limitations of time within which leg­
islation may be had. 

IN SENATE. 

By consent Senator Clemens offered. the 
following petition: 

Petition of citizens of Comal cnuntv 
relating to Sunday laws. .w 

Read first. time and referred to com­
mittee on State Affairs. 

By consent Senator Maetze made the 1 
following report: .. 

COMMITTEE RooM, 
Austin, February 3, 1891. 

Hon. George C. Pendleton, President of 
the Senate. 
Sir-Your committee on rules to whom 

was rt:ferred resolution by Senator Page: 
Resolved, That hereafter, when com .. 

mittee reports are handed in they shall be 
printed in the journal without being read 
by the secretary. 

Have had the same under consideration 
and am instructed to report the same 
back to the Senate with the recommenda .. 
tion that it be adopted. 

E. G. MAETZE, Chairman. 
Resolution read first time. 

Senator Potter offered the following 
concurrent resolution: 

Resolved by the Senate, the House con­
cur.ring, that the committee appointed to 
visit state institutions be instructed to 
visit them in the following order: 

First-Penitentiaries. 
Seeond-Asylums. 
Giving as ~reat a portion of the time 

granted to them as possible to these in­
stitutions and the other io8titutions men -
tioned in the jomt resolution to be visited 
or not, according to whether flaid commit­
tee or committees have time and oppor· 
tunity to do so. 

Senator Page offered the following 
amendment: 

Provided the committee visiting the 
state prisons shall make a thorough re· 
port on same, giving facts without recom­
mendations. 



144 SENATE JOURNAL. 

The following appointments by the 
Governor were announced as confirmed 
by the Senate: · 

W. L. Davidson to be judge of the court 
of appeals. 

0 B. Uolquit, J. B. Porter, Nestor 
Morrow, S. E. Wascom and B. H. Scott 
to be board of managers of the lunatic 
asylum at TerrelJ. 

On motion of Senator Johnson the Sen­
ate adjourned to 10 o'clock a. m. to-mor­
row. 

TWENTIETH DAY. 

SENATE CHAMBER. ~ 
AusnN, Texas, Fe~. 4: 1891. ~ 

Senate met pursuant to adjournment. 
President Pro Tern Canford in the chair. 
Roll call. 
Quorum present. 
The following 8enators answering to 

their names: 

AtleEI, 
Carter, 
Clark, 
Cltomens, 
Crane, 
Cranford, 
Garword, 
Barrieo11, 

PRESEN'l'-24. 
In!!ram, otter, 
Joh11son, Seale, 
Kearby, Simkins, 
Kimbrough, Stephens, 
Lubbock, Townsend, 
Maetze, Tyler, 
McKinney, Weigiger, 
Page, Whatley. 

ABSENT-3. 
~'inch, Pope. 
Frank, 

Prayer by the chaplain, Dr. Smoot, 
Pending the reading of the journal by 

the secretary. 8enator Whatley moved to 
susptind the further reading of the same. 

Varried 
COM.MITT.Ell} REPORTS. 

~enator Pupe made the following report: 
COMMITTEE Roo.M, 

Austin, February 3. 1891. 
Hon. George C. Pendleton, President of 

the s~nate: 
. t:Sir-Your Judiciary Committee No. I, 
to whom was referred 

Senate bill No. 69, being ''An act to 
pro"Vide for the appointment of district 
8tenographers for the teveral judicial dis­
tricts of this state, to define their duties, 
fix their compensation and provide for 
the payment of the same." 

Have had the same under consideration, 
and am instructed to report the same 
back to the Senate with the recommenda.­
tion that it do pass, with following amend 
ments: . 

Amend by iuserting in line 13, after 
word "same'' the following: 

''If any one interested in the suit: ha1.llob­
ject to his pl rf orming the duties ot sten­
ographer in the trial of the case.'' 

Amend line 1. section 4, page 2, by ad­
ping after "courts,'' "except in cases 
where counsel may agree to dispense with 
the services of said steuoe;rapher. '' 

Insert in line 4, page 2, after the word 
"caase,'' "where the cba.rgti is written." 

PoPe:, Chairman. 
Read first time. 
Senator Pope made the following report: 

CmnnTTEE RooM, 
Austin, February 3, 189 L. 

Hon. George C. Pendleton, President of 
the Senate: 
~ir-Your Judiciary Committee No. 1, 

to wbom was referred Senate bill No 179, 
beio2' ·•An act to a.mend article 1363, tiUe 
XXIX, chapt~r 16, of the revised civil 
statute~." 

Have had the same under consideration, 
and I am instructed to report the same 
back to the Senate with the recommenda. 
tion that it do pass. 

i:>oPE, Chairman. 
R~ad firot time. 

Senator Pope made the following report: 
COMMITTEE RooM, 

Austin, February 3, 1891. 
Hon. Geo. C. Pendleton, President of the 

the Senate: 
Sir-Your Judiciary Committee No. I, 

to whom was referred Senate bill No. l '77, 
being "An act to amend article L94!, title 
XXXVIl, Cb&pter 12 of the revised civil 
statutes of the state of Texas and to re­
peal article 19!5 of the same title and 
chapter." · 

Have had the same un<'.er consideration. 
aud I am instructed to report the same 
back to the Senate with t11e recommenda­
tion that it do pass. 

PoPE, Chairman. 
Read first time. 
senator Pope made tlie following report: 

COMMITTEE RooM, 
Austin, February ii, ltl9 t. 

Hon. George C. Pendleton, President of 
the Senate: 
Sir-Your Judiciary Committee No. 1, 

to whom was referred 
Senate bill No. 140, being" An act to 

authorize the judares of the supreme court 
of the state of Texas to employ each a 
stenographer, and providing for their 
compensat.ion and qualification," 

Have had the same under consideration. 
and I am instructed to rt>port the same 
back to tbe Senate with the recommenda­
tion that it do pass. 

POPE, Obairman. 
Read first time. 


